SENATE COMMITTEE ON ENVIRONMENTAL QUALITY
Senator Allen, Chair
2019 - 2020 Regular

Bill No: SR 47

Author: Wieckowski
Version: 6/5/2019 Hearing Date: 7/3/2019
Urgency: No Fiscal:

Consultant:  Eric Walters
SUBJECT: The Basel Convention

DIGEST: This resolution describes the challenges California has faced in
achieving its ambitious solid waste reduction goals in the context of changing
international agreements. SR 47 states how those efforts may be advanced by the
United States ratifying the Basel Convention, and resolves that the State Senate
urge the United States Congress to take the needed actions to ratify the
Convention.

ANALYSIS:
Existing law:

1) Under the Integrated Waste Management Act of 1989 (IWMA), establishes a
state recycling goal of 75% of solid waste generated to be diverted from
landfill disposal through source reduction, recycling, and composting by 2020.
Requires each state agency and each large state facility to divert at least 50% of

" all solid waste through source reduction, recycling, and composting activities.
(Public Resource Code § 41780.01, 42921, 42924.5).

This resolution:

1) Describes the role of the Basel Convention internationally and what the United
States has lost by not ratifying it.

2) States that California has established and innovated towards ambitious goals
for waste reduction, recycling, and composting.

3) Recognizes that California, struggling in the face of several specific classes of
materials, has relied on foreign markets that it no longer can to process its
recyclable waste. '
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4) Identifies ways in which the United States’ participation in the Basel

S)

Convention will address and alleviate these struggles.

Resolves that the State Senate urge the United States Congress to take the
needed actions to ratify the Convention

Background

Ly

2)

Solid waste in California. For three decades, CalRecycle has been tasked with
reducing disposal of municipal solid waste and promoting recycling in
California through the IWMA. Under IWMA, the state has established a
statewide 75 percent source reduction, recycling, and composting goal by 2020
and over the years the Legislature has enacted various laws relating to
increasing the amount of waste that is diverted from landfills. According to
CalRecycle’s State of Disposal and Recycling in California 2017 Update, 42.7
million tons of material were disposed into landfills in 2016.

Market challenges for recyclable materials. The US has not developed
significant markets for recycled content materials, including plastic and mixed
paper. Historically, China, a party to the Basel Convention, has been the largest
importer of recycled materials. According to the International Solid Waste
Association, China accepted 56% by weight of global recycled plastic exports.
In California, approximately one-third of recycled material is exported; and,
until recently, 85% of the state's recycled mixed paper has been exported to
China.

In an effort to improve the quality of the materials it accepts and to combat the
country's significant environmental challenges, China enacted Operation Green
Fence in 2013, under which it increased inspections of imported bales of
recyclables and returned bales that did not meet specified requirements at the
exporters' expense. In 2017, China established Operation National Sword,
which included additional inspections of imported recycled materials and a
filing with the World Trade Organization (WTO) indicating its intent to ban the
import of 24 types of scrap, including mixed paper and paperboard,
polyethylene terephthalate (PET), polyethylene (PE), polyvinyl chloride
(PVC), and polystyrene (PS) beginning January 1, 2018. In November 2017,
China announced that imports of recycled materials that are not banned will be
required to include no more than 0.5% contamination.

In January of this year, China announced that it would be expanding its ban
even further — to encompass 32 types of scraps for recycling and reuse,
including post-consumer plastics such as shampoo and soda bottles.
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3)

4y

In March, the Indian government announced that it will ban scrap plastic
imports, a move that threatens to further disrupt the state’s recycling industry,
It is presumed that these changes to policy took effect March 1, and, while the
release did not specify the specific plastic resins that will be covered, it is
speculated that the ban will apply to most plastics including PET, PE, PS,
polypropylene (PS), and more. After China’s implementation of National
Sword policy, India, also a party to the Basel Convention became one of the
top importers of US plastic. US year-end trade figures for 2018 show that India
imported 294 million pounds of scrap plastic from the US in that year, That
was up from 271 million pounds in 2017 and 203 million pounds in 2016.

Plastic pollution. Plastics are estimated to comprise 60-80% of all marine
debris and 90% of all floating debris. According to the California Coastal
Commission (Commission), the primary source of marine debris is urban
runoff (i.e., litter). By 2050, by weight there will be more plastic than fish in
the ocean if we keep producing (and failing to properly manage) plastics at
predicted rates, according to The New Plastics Economy: Rethinking the
Future of Plastics, a January 2016 report by the World Economic Forum.

Due to the interplay of ocean currents, marine debris preferentially
accumulates in certain areas throughout the ocean. According to Eriksen et al.
(2014), 24 expeditions from 2007-2013 estimated that there are approximately
96,400 metric tons of floating plastic in the Northern Pacific Ocean. The North
Pacific Central Gyre is the ultimate destination for much of the marine debris
originating from the California coast. A study by the Algalita Marine Research
Foundation found an average of more than 300,000 plastic pieces per square
mile of the Gyre and that the mass of plastic was six times greater than
zooplankton floating on the water’s surface.

The Basel Convention. The Basel Convention in an international treaty, opened
for signature in 1989, which limits the international transfer of hazardous
waste. For the 187 parties of the Convention (to which the United States and
Haiti are the sole absentees), there are obligations to, among other
specifications, prohibit both the import and export of hazardous waste without
prior informed consent, to reduce and appropriately dispose domestic
hazardous waste, to consider and appropriately enforce non-compliant
hazardous waste trafficking as illegal, and to make other efforts to ensure waste
is disposed only in environmentally sound ways. Recently, as part of the
Fourteenth Meeting of the Conference of the Parties to the Basel Convention in
May 2019, an amendment to classify plastic as a hazardous waste under the
treaty was adopted.
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Although the United States signed the treaty in 1989, the necessary legislative
actions needed to ratify the Convention were never taken.

Comments

1) Purpose of resolution. According to the author, “The proliferating, negative
impacts of plastic pollution around the globe are startling. By 2050, the ratio of
plastics to fish in the ocean, by weight, will be equal. And our national
recycling rate for plastics are in the single-digits.

“The Basel Convention is an international treaty that regulates movement of
hazardous materials from one country to another. Recently, 187 countries
agreed to add plastic to the list of materials in a global effort to combat the
dangerous effects of plastic pollution around the world. Sadly, the U.S. was not
one of signatories. In fact, we are only one of two countries who have not
ratified the Convention.

“SR 47 calls on Congress and the President to re-assert the nation’s
environmental leadership. It says the California Senate urges the U.S. Congress
to ratify the Basel Convention take legislative action mandated by the
convention to restrict the import and export of hazardous wastes covered by the
agreement.”

SOURCE: Author

SUPPORT:

California Product Stewardship Council
National Stewardship Action Council
StopWaste

TOMRA Americas

OPPOSITION:

None received

— END --
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Bill No: AB 68

Author: Ting

Version: 6/12/2019 Hearing Date: 7/3/2019
Urgency: No Fiscal: Yes

Consultant:  Genevieve M. Wong

SUBJECT: Land use: accessory dwelling units

DIGEST: Expands ministerial approval provisions to include multiple accessory
dwelling units (ADUs) in existing multifamily dwellings, multiple detached ADUs
on the same lot as a multifamily dwelling, and an ADU and a junior ADU on one
lot, under specified conditions.

ANALYSIS:

Existing law:

1) Under the Land Use and Zoning Law:

a)

b)

Establishes requirements and standards for ADUs (Government Code
(Gov. C.) §65852.2) :

Allows a local agency to, by ordinance, provide for the creation of ADUs
in areas zoned for single-family or multifamily use and requires the
ordinance to contain certain requirements relating to, among others, lot
coverage, parking, height restrictions, minimum and maximum unit size,
setbacks, and zoning (Gov. C, §65852.2(a)).

i) Allows a local agency up to 120 days to ministerially consider an
ADU permit application (Gov. C. §65852.2(a)(3)).

a) - Prohibits another local ordinance, policy, or regulation from
being the basis for the denial of an ADU permit (Gov. C.
§65852.2 (a)(5)).

If a local agency has not adopted an ordinance for ADUs, requires the local
agency to mmlsterlally approve an ADU permit application within 120
days (Gov. C. §65852.2(b)).
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d) Authorizes a local agency, by ordinance, to provide for the creation of
junior ADUs (JADUS) in single-family residential zones, as specified
(Gov. C. §65852.22).

2) Pursuant to the California Environmental Quality Act (CEQA) (Public
Resources Code (PRC) §21000 et seq.):

a) Requires lead agencies with the principal responsibility for carrying out or
approving a proposed discretionary project to prepare a negative
declaration (ND), mitigated negative declaration (MND), or environmental
impact report (EIR) for this action, unless the project is exempt from
CEQA (CEQA includes various statutory exemptions, as well as
categorical exemptions in the CEQA guidelines). (Public Resources Code
§21000 et seq.). If there is substantial evidence, in light of the whole record
before a lead agency, that a project may have a significant effect on the
environment, the lead agency must prepare a draft EIR. (CEQA Guidelines

§15064(a)(1), (H)(1)).
This bill:

1) Makes various changes to provisions governing ADUs relating to prohibiting
minimum lot size requirements, changing total floor area restrictions, changing
the setback requirements, authorizing ADUs to be attached or located within an
accessory structure, changing offstreet parking requirements, and requiring the
permits be ministerially approved within certain timeframes.

2) Prohibits a local ordinance, policy, or regulation from being the basis for a
delay of an ADU permit. '

3) Expands the applicability of the ministerial approval provisions to apply to
ADUs and JADUs in residential or mixed-use zones as follows:

a) On a lot with a proposed or existing single-family home, allow:

i) One ADU and one JADU if the ADU or JADU is within a proposed
or existing structure; and may include an expansion, limited to
accommodating ingress and egress, of not more than 150 square feet
beyond the same physical dimensions as the existing accessory

structure; or
ii)  One detached ADU that may be combined with a JADU.
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4)

5)

6)

7)

8)

9)

b) On a lot with multi-family dwelling structures, allow:

1) Multiple ADUs within portions of an existing structure that are not
used as livable space (storage rooms, boiler rooms, passageways,
attics, and garages), limited to 1 ADU within an existing multifamily
dwelling structure and up to 25% of existing units thereafter; and

ii)  Two detached ADUs.

Authorizes a local agency to require as a part of the application for a permit of
an ADU connected to an onsite water treatment system, a percolation test
completed within the last 5 years, and if the percolation has been recertified,
within the last 10 years.

Only requires an ADU to be considered by a local agency, special district, or
water corporation to be a new residential use for purposes of connection fees or
capacity charges for utilities if the ADU is constructed with a new single-
family dwelling,

Only requires ADUs that are on a lot with a proposed or existing single-family
home to install a new or separate utility connection directly between the ADU
and the utility; or be subject to a related connection fee or capacity charge if
the ADU is constructed with a new single-family home.

After the local agency has submitted a copy of its local ordinance to the
Department of Housing and Community Development (HCD), requires HCD
to notify the local agency if it does not comply with these requirements.

Requires the local agency to consider HCD’s findings and either (1) amend its
ordinance to comply or (2) adopt a resolution explaining why the ordinance
does comply and addressing HCD’s findings. Authorizes HCD to notify the
Attorney General if the local agency does not do either of these things.

Revises JADU local ordinance requirements to allow one JADU to be on a lot
zoned for single-family residences with a proposed single-family residence and
makes other changes relating to the requirements of interior entries and
efficiency kitchens. '

Background

D

Background on CEQA.
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a)

b)

Overview of CEQA Process. CEQA provides a process for evaluating the
environmental effects of a project, and includes statutory exemptions, as
well as categorical exemptions in the CEQA guidelines. If a project is not
exempt from CEQA, an initial study is prepared to determine whether a
project may have a significant effect on the environment. If the initial study
shows that there would not be a significant effect on the environment, the
lead agency must prepare a ND. If the initial study shows that the project
may have a significant effect on the environment, the lead agency must
prepare an EIR.

Generally, an EIR must accurately describe the proposed project, identify
and analyze each significant environmental impact expected to result from
the proposed project, identify mitigation measures to reduce those impacts
to the extent feasible, and evaluate a range of reasonable alternatives to the
proposed project. Prior to approving any project that has received
environmental review, an agency must make certain findings. If mitigation
measures are required or incorporated into a project, the agency must adopt
a reporting or monitoring program to ensure compliance with those
measures.

What is analyzed in an environmental review? An environmental review
analyzes the significant direct and indirect environmental impacts of a
proposed project and may include water quality, surface and subsurface
hydrology, land use and agricultural resources, transportation and
circulation, air quality and greenhouse gas emissions, terrestrial and aquatic
biological resources, aesthetics, geology and soils, recreation, publi¢
services and utilities such as water supply and wastewater disposal, and
cultural resources. The analysis must also evaluate the cumulative impacts
of any past, present, and reasonably foreseeable projects/activities within
study areas that are applicable to the resources being evaluated. A study
area for a proposed project must not be limited to the footprint of the
project because many environmental impacts of a development extend
beyond the identified project boundary.

CEQA provides a hub for multi-disciplinary regulatory process. An
environmental review provides a forum for all the described issue areas to
be considered together rather than siloed from one another. It provides a
comprehensive review of the project, considering all applicable
environmental laws and how those laws interact with one another. For
example, it would be prudent for a lead agency to know that a proposalto
mitigate a significant impact (i.e. alleviate temporary traffic congestion,
due to construction of a development project, by detouring traffic to an
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alternative route) may trigger a new significant impact (i.e. the detour may
redirect the impact onto a sensitive resource, such as a habitat of an
endangered species). The environmental impact caused by the proposed
mitigation measure should be evaluated as well. CEQA provides the
opportunity to analyze a broad spectrum of a project’s potential
environmental impacts and how each impact may intertwine with one
another. ‘

2) Land use planning and permitting. The Planning-and Zoning-Law requires

3)

every county and city to adopt a general plan that sets out planned uses for all
of the area covered by the plan. A general plan must include seven mandatory
elements, including a housing element that establishes the locations and
densities of housing, among other requirements, and must incorporate
environmental justice concerns. Cities’ and counties’ major land use
decisions—including most zoning ordinances and other aspects of development

“permitting— must be consistent with their general plans, In this way, the

general plan is a blueprint for future development.

The Planning and Zoning Law also establishes a planning agency in each city
and county, which may be a separate planning commission, administrative
body, or the legislative body of the city or county itself. Public notice must be
given at least 10 days in advance of hearings where most permitting decisions
will be made. The law also allows residents to appeal permitting decisions and
other actions to either a board of appeals or the legislative body of the city or
county. Cities and counties may adopt ordinances governing the appeals
process, which can entail appeals of decisions by planning officials to the
planning commission and the city council or county board of supervisors.

Ministerial and by-right approvals. Cities and counties enact zoning

“ordinances to implement their general plans. Zoning determines the type of

housing that can be built. Some local ordinances provide “ministerial”
processes for approving projects — the zoning ordinance clearly states that a
particular use is allowable, and local government does not have any discretion
regarding approval of the permit if the application is complete. Projects
reviewed ministerially require only an administrative review designed to
ensure they are consistent with existing general plan and zoning rules, as well
as meeting standards for building quality, health, and safety. Most large
housing projects are not allowed ministerial review. Instead, these projects are
vetted through both public hearings and administrative review.

Ministerial and use by right approvals remove a project from all discretionary
decisions of a local government, including an environmental review under
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4)

CEQA. Thus, establishing processes to approve certain types of projects
ministerially, also creates exemptions from CEQA. If the scope of the project
category is expanded to additionally exclude projects that would have

-otherwise been subject to CEQA, it is expanding the scope of the “ministerial

project” exemption.

California’s housing shortage. California is in the midst of a serious housing
crisis. California is home to 21 of the 30 most expensive rental housing
markets in the country, which has had a disproportionate impact on the middle
class and the working poor. Housing units affordable to low-income earners, if
available, are often in serious states of disrepair. A person earing minimum
wage must work three jobs on average to pay the rent for a two-bedroom unit.
The Department of Housing and Community Development (HCD) estimates
that approximately 2.7 million lower-income households are rent-burdened
(meaning they spend at least 30 percent of their income rent), 1.7 million of
which are severely rent-burdened (spending at least 50% of their income on
rent). Not a single county in the state has an adequate supply of affordable
homes. According to a 2015 study by the California Housing Partnership
Corporation, California has a shortfall of 1.5 million affordable homes and 13
of the 14 least affordable metropolitan areas in the country.

A major factor in this crisis is the state’s housing shortage. From 1954-1989,
California constructed an average of more than 200,000 new homes annually,
with multifamily housing accounting for the largest share of housing
production. Since then, however, construction has dropped significantly. HCD
estimates that approximately 1.8 million new housing units ~ 180,000 new
homes per year, are needed to meet the state’s projected population and
housing growth by 2025, Even when housing production rose in the mid-
2000’s, it never reached the 180,000 mark, and over the last 10 years,
construction averaged just 80,000 new homes per year.

5) Accessory Dwelling Units. ADUs are additional living quarters that are

independent of the primary dwelling unit on the same lot. ADUs are either
attached or detached to the primary dwelling unit, and provide complete
independent living facilities for one or more persons, including separate access
from the property’s primary unit. This includes permanent provisions for
living, sleeping, eating, cooking, and sanitation. JADUs are ADUs that are no
more than 500 square feet and exist within single-family homes and have
cooking facilities including a sink and stove but are not required to have a
bathroom.
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ADUs have been identified as an important piece of the solution to California’s
housing crisis. According to the Terner Center for Housing Innovation at UC
Berkeley, the average cost to build an ADU is relatively inexpensive at
$156,000. Because of their size and lower cost to construct, the Terner Center
found that 58% of ADUs are rented out at below market rate.

Over the past few years, the legislature has passed a number of bills to ease
zoning restrictions and expedite approval processes at the local level, which
has contributed to the increased supply of ADUs throughout the state. For
example, in the city of Los Angeles, since 2017 a total of 9,247 applications
have been received for ADUSs. This represents an approximate 30-fold increase
as compared to the citywide average in the many years before the state law
changed to reduce barriers to ADUs. Similarly, the city of Santa Rosa received
118 applications for ADUs in 2018, compared to 54 total from 2008-2016.

Comments

1) Purpose of Bill. According to the author, “Accessory Dwelling Units (ADUs)
have surged in popularity as a way to address California’s housing crisis as
demand outpaces supply. AB 68 will remove remaining barriers to the
widespread adoption of ADUs as low-cost, energy efficient, affordable housing
that can go from policy to permit in 12 months.”

2) More flexibility for ADUs. AB 68 would significantly increase the number of
ADUs that would be eligible for a ministerial approval process; expanding the
applicability of the ministerial approval to all of the following:

One ADU and one JADU per lot with a proposed or existing single-
family dwelling in a residential or mixed-use zone.

One detached, new construction, single-story ADU that conforms with
certain setback requirements for a lot with a proposed or existing single-
family dwelling in a residential or mixed-use zone.

Multiple ADUs within the portion of an existing multifamily dwelling
structure, limited based on the number of existing units that are not used
as livable space, in a residential or mixed-use zone.

Up to two ADUs that are located on a lot with an existing multifamily
dwelling in a residential or mixed-use zone, that are detached from the
multifamily dwelling, and that conform to certain height limitations and
setback requirements.

Because ADUs are subject to a ministerial approval process, they are also
exempt from environmental review under CEQA.
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3) Increased density without the environmental review. It is not unusual for
certain interests to assert that CEQA impedes a project or that a particular
exemption will expedite construction of a particular type of project and reduce
costs. This, however, frequently overlooks the benefits of environmental
review: to inform decisionmakers and the public about project impacts, identify
ways to avoid or significantly reduce environmental damage, prevent
environmental damage by requiring feasible alternatives or mitigation
measures, disclose to the public reasons why an agency approved a project if
significant environmental effects are involved, involve public agencies in the
process, and increase public participation in the environmental review and the
planning processes,

Even though the ultimate goal is to provide a low-cost, energy-efficient,
affording housing option during the state’s housing crisis, the environmental
review of CEQA ensures that projects are approved in accordance with
informed and responsible decisionmaking. It allows for the decisionmakers,
project proponents, and the public to know of the potential short-term, long-
term, and maybe permanent environmental consequences of a particular project
but also the cumulative impacts of multiple projects.

In the context of allowing for more ADUs to be approved ministerially,
relevant considerations may include whether, on a cumulative scale, there are
sufficient water supplies available, whether there would be an increase in the
generation of solid waste in excess of the capacity of local infrastructure, or
whether there would be an increase in greenhouse gas emissions that would
significantly impact the environment.

Take, for example, a 200-unit development. Although highly unlikely, but
possible under the provisions of AB 68, if half of the parcels were to apply for,
and ministerially receive, an ADU permit, that could easily add 100 people to
the density of that area. What would those additional 100 people mean to the
underlying infrastructure of the area? What if it is a community that already
has water quality supply issues? Will the area be able to provide safe drinking
water to those additional people? What does that mean for the traffic impacts
on the community? According to information provided by the sponsor, a study
on ADUs (Peterson, Kol. Backdoor Revolution: The Definitive Guide to ADU
Development. Portland: Accessory Dwelling Strategies, LLC, 2018) found that
in 2013, of the 800 ADUs in Portland, ADUs contributed 0.93 cars per ADU
on average. Could the increased amount of cars affect emergency access? Will
the jurisdiction be able to provide for the basic necessities of the community?
Admittedly, it is highly speculative how many additional ADUs AB 68 would
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4)

additionally permit and the presence of ADUs are not spread throughout cities
uniformly, but substantial population growth is not outside the realm of
possibility. It is also noted that the Governor’s Budget includes $500 million
for the Infill Infrastructure Grant Program, in which developers and local
governments can apply for infrastructure funding. This funding, unlike the
ministerial approval of ADUs, is not guaranteed.

These considerations, and more, are typically covered by an environmental
review. Although AB 68 incorporates considerations of infrastructure capacity
for ADUs individually, it only comes into consideration when a new single-
family dwelling is being constructed. AB 68 could significantly increase the
number of ADUs permitted in any particular area, all of which would be
exempt from the environmental review process; denying local governments the
ability to consider, and hopefully mitigate or avoid, any environmental impacts
that these units may have individually, and cumulatively. |

Cumulative impacts. Many see ADUs as an opportunity to address the state’s
housing shortage; it can provide below-market alternatives to standard rentals
and capitalizes on the use of residential lots that have already been built on,
thereby conserving land for other purposes. Currently law permits one ADU
per single-family lots in single-family zoned areas; but a local ordinance may
provide for an ADU on a single-family lot in an area zoned for multifamily
use. As such, the state has provided for ministerial approval of ADUs under
limited circumstances; a type of approval that is typically reserved for simple,
small-scale development projects. This bill would significantly expand where
and how ADUs can be built, significantly increasing the cumulative impact of
these units.

Generally, CEQA Guidelines §15064(h)(1) provides that a project may have a
significant impact if (1) cumulative impacts maybe significant and (2) the
project’s effects are “cumulatively considerable.” Cumulatively considerable
means that incremental effects are considerable when viewed together the
effects of past, current, and probably future projects. CEQA Guidelines
§15130(b)(1) also requires consideration of “probable future projects” in
pending applications. If a cumulative impact was adequately addressed in a
prior EIR for a community plan, zoning action, or general plan, then an EIR for
a current project need not further analyze the cumulative impact.

By expanding the ministerial approval for ADUs, AB 68 would deny local
governments the ability to consider the cumulative impacts of the ADUs being
built within their jurisdiction.
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Related/Prior Legislation

AB 69 (Ting) facilitates the creation of new Building Code standards for ADUs
and other small homes. This bill is referred to the Senate Appropriations
Committee.

AB 670 (Friedman) makes it illegal for new or amended governing documents of
common interest developments to prohibit the construction of ADUs or JADUs.
This bill is on the Senate Floor.

AB 671 (Friedman) requires local jurisdictions to require in their Housing
Elements a plan that incentivizes and promotes production of ADUs for very-low,
low-, and moderate-income households. Requires the Department of Housing and
Community Development to develop and post to its website a list of state programs
that could help subsidize ADUs for very-low, low-, and moderate-income
households. This bill is referred to the Senate Appropriations Committee.

AB 881 (Bloom) makes several changes to further reduce barriers to production of
ADUs, It would remove the ability for local jurisdictions to create owner
occupancy requirements for ADUs. This bill is referred to the Senate Governance
and Finance Committee.

SB 13 (Wieckowski) makes several changes to further reduce batriers to
production of ADUs. It would remove the ability for local jurisdictions to create
owner occupancy requirements for ADUs. This bill is referred to the Assembly
Committee on Local Government.

SB 1069 (Wieckowski, Chapter 720, Statutes of 2016) made several changes to
reduce the barriers to the development of ADUs and expanded capacity for their
development, including changes to parking, fees, fire requirements, and process.

AB 2299 (Bloom, Chapter 735, Statutes of 2016) requires a local government to
ministerially approve ADUs if the unit complies with certain parking requirements,
the maximum allowable size of an attached ADU, and setback requirements.

SOURCE: California YIMBY
TRIPLE REFERRAL

This measure was heard in the Senate Housing Committee on June 18, 2019, and
passed out of committee with a vote of 9 - 2. If this measure is approved by the
Senate Environmental Quality Committee, the do pass motion must include the
action to re-refer the bill to the Senate Governance and Finance Committee.
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SUPPORT:

California YIMBY (sponsor)

AARP California

ADU Task Force, East Bay

American Planning Association, California
Association of Bay Area Governments

Bay Area Council

Bay Area Housing Advocacy Coalition

Bay Area Regional Health Inequities Initiative
Board of Supervisor Keith Carson, Alameda County
Bridge Housing

Building Industry Association of the Bay Area
California Apartment Association

California Association of Realtors

California Community Builders

California Forward Action Fund

California Teamsters

Casita Coalition

Chan Zuckerberg Initiative

cityLAB-UCLA

City of Oakland

Community Legal Services in East Palo Alto
EAH Housing

East Bay Housing Organizations

Eden Housing

Emerald Fund, Inc.

Enterprise Community Partners

Eric Garecetti, City of Los Angeles, Mayor
Facebook

Greenbelt Alliance

Habitat for Humanity California

Habitat for Humanity East Bay/Silicon Valley
Hamilton Families

Hello Housing

Inspired Independence

LA-Mas

League of Women Voters California
Metropolitan Transportation Commission
MidPen Housing

Mikiten Architecture

Natural Resources Defense Council
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Non-profit Housing Association of Northern California
North Bay Leadership Council

Northern California Carpenters Regional Council
Oakland Chamber of Commerce

OpenScope Studio

PICO California

prefabADU

Related California

Santa Cruz YIMBY

San Francisco Bay Area Planning and Urban Research Association (SPUR)
San Francisco Foundation

San Francisco Housing Action Coalition

Silicon Valley at Home (SV(@Home)

Silicon Valley Community Foundation

Southern California Rental Housing Association
Terner Center for Housing Innovation
TentMakers Inc.

TMG Partners

TransForm

The Two Hundred

Urban Displacement Project

United Dwelling

Unite Here, AFL-CIO

Valley Industry and Commerce Association
Working Partnerships USA

9 individuals

OPPOSITION:

Cities Association of Santa Clara County
City of Burbank

City of Camarillo

City of La Palma

City of Los Alamitos

City of Manhattan Beach

City of Novato

City of Rancho Cucamonga

City of San Dimas

City of San Marcos

City of Santa Clarita

League of California Cities

Marin County Council of Mayors and Councilmembers
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South Bay Cities Council of Governments

ARGUMENTS IN SUPPORT: According to the Natural Resources Defense
Council, “AB 68 will remove remaining barriers to the widespread production of
much-needed accessory dwelling units (ADUs) as low-cost, energy efficient,
affordable housing that can go from policy to permit in 12 months. ADUs can
serve as a smart-growth tool by decreasing household energy use; reducing
building materials, carbon emissions, and criteria pollutants; combatting
displacement and urban sprawl; decreasing vehicle emissions, traffic and commute
times; and affording families more flexibility while saving them money on rent and
utility bills.

“AB 68 will help create tens of thousands of new and reasonably-priced homes each

year while offering communities a useful tool in the fight against climate change.”

ARGUMENTS IN OPPOSITION: According to the League of California
Cities, “Section 1 of the bill amends Government Code Section 65852.2(e),
thereby circumventing local ordinances that may exclude ADUs for criteria based
on health and safety. Specifically, up to two new-construction ADUs on a parcel
with a multifamily dwelling, ... a new-construction ADU on a parcel with a single
family home, and conversions of existing space to create an ADU and JADU
within a single family home or associated accessory structure would have to be
allowed on any residential or mixed use parcel, irrespective of a local ordinance
adopted pursuant to Government Code Section 65852.2(a)(1)(A).

“AB 68 would prohibit a local jurisdiction form requiring a property owner live in
the main house or one of the accessory structures. This would incentivize
operating the property as a commercial enterprise and could have unintended
effect of large-scale investors purchasing many single-family homes and adding
ADUs, thus operating more like a property management company, not a
homeowner seeking some additional income. Additionally, owner occupancy
requirements could provide greater oversight and an opportunity to provide more
affordable rents as a homeowner is less likely to be profit driven.

“When a garage, carport, or covered parking structure is demolished or converted
into an ADU, AB 68 would prohibit a city from requiring replacement parking.
This would only exacerbate existing parking conflicts because cities are currently
prohibited from imposing parking requirements on new ADUSs if they are within
one-half mile of transit.”

-~ END --
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SUBJECT: Solid waste: paper waste: proofs of purchase

DIGEST: Commencing January 1, 2022, prohibits businesses from providing
paper receipts to consumers except upon request.

ANALYSIS:

Existing law:

D

2)

3)

4)

Requires that local governments divert at least 50% of solid waste from landfill
disposal and establishes a statewide goal that 75% of solid waste be diverted
from landfill disposal by 2020 (Public Resources Code (PRC) §§41780,
41780.01).

Requires commercial waste generators, including multi-family dwellings, to
arrange for recycling services and requires local governments to implement
commercial solid waste recycling programs designed to divert solid waste from
businesses (PRC §§42649.2, 42649.3).

Requires generators of specified amounts of organic waste to arrange for
recycling services for that material (PRC §42649.81).

Requires retailers that are required to collect use tax from purchasers
(including lessees) must give a receipt to each purchaser for the amount of the
tax collected. The receipt does not need to be “in any particular form,” but
must include specified information including the name and place of business,
the name and address of the purchaser, a description of the property sold or
leased, and the date on which the property was sold or leased (Revenue and
Taxation Code §§6001, et seq.).

This bill;

1)

On and after January 1, 2022, requires a business that accepts payment through
credit or debit transactions to only provide a proof of purchase (i.e., a receipt)



AB 161 (Ting)

2)

3)

4)

5)
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to a customer at the customer’s option (i.e., upon request) unless a proof of
purchase is otherwise required to be given to the customer by state or federal
law.

On and after January 1, 2022, prohibits a business from printing a paper proof
of purchase if the customer opts to not receive the proof of purchase, unless
otherwise required by state or federal law.

A paper proof of purchase shall not:

a) Contain bisphenol A or bisphenol S.

b) Include printouts of items nonessential to the transaction if those
nonessential items (such as coupons or advertisements) make the paper
proof of purchase longer than necessary to provide the consumer with the
essential items to the transaction.

Authorizes the Attorney General, district attorney or city attorney to enforce
the provisions of the bill. Establishes that the first and second violation shall
result in a notice of violation, and any subsequent violation is an infraction
punishable by $25 per day, not to exceed $300 annually.

Defines "business" as a person that accepts payment through cash, credit, or
debit transactions. Specifies that "business" does not include any of the
following:

a) A healthcare provider;

b) A small business, as specified; or

c) An entity organized as a nonprofit that has an annual gross sales receipt of
less than $2,000,000.

Background

Ly

Solid waste in California. For three decades, the Department of Resources
Recycling and Recovery (CalRecycle) has been tasked with reducing disposal
of municipal solid waste and promoting recycling in California through the
IWMA. Under IWMA, the state has established a statewide 75 percent source
reduction, recycling, and composting goal by 2020 and over the years the
Legislature has enacted various laws relating to increasing the amount of waste
that is diverted from landfills (see Related/Prior legislation below). According
to CalRecycle’s State of Disposal and Recycling in California 2017 Update,
42,7 million tons of material were disposed into landfills in 2016.
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2) Market challenges. The US has not developed significant markets for recycled

3)

content materials, including plastic and mixed paper. Historically, China has
been the largest importer of recycled materials. According to the International

- Solid Waste Association, China accepted 56% by weight of global recycled

plastic exports. In California, approximately one-third of recycled material is
exported; 85% of the state's recycled mixed paper has been exported to China
in recent years.

In an effort to improve the quality of the materials it accepts and to combat the
country's significant environmental challenges, China enacted Operation Green
Fence in 2013, under which it increased inspections of imported bales of
recyclables and returned bales that did not meet specified requirements at the
exporters' expense. In 2017, China established Operation National Sword,
which included additional inspections of imported recycled materials and a
filing with the World Trade Organization indicating its intent to ban the import
of 24 types of scrap, including mixed paper and paperboard, polyethylene
terephthalate (PET), polyethylene (PE), polyvinyl chloride (PVC), and
polystyrene (PS) beginning January 1, 2018. In November 2017, China
announced that imports of recycled materials that are not banned will be
required to include no more than 0.5% contamination. Some market experts are
hopeful that cleaner plastic materials, including those included in the ban, may
be allowed in the future,

Following China’s actions, other Southeast Asian countries have enacted
policies limiting or banning the importation of recycled materials, primarily
plastic and mixed paper. Last year, Malaysia and Vietnam implemented import
restrictions. In March India announced that it will ban scrap plastic imports.
Thailand has announced a ban that will go into effect in 2021. These policies
create serious challenges for recyclers. Recycling requires markets to create
new products and close the loop. This challenge also provides an opportunity
for California to improve its efforts to reduce the amount of waste it generates
and expand its efforts to develop recycling manufacturing infrastructure, which
has been shown to provide jobs, economic, and environmental benefits.

Receipts. Point-of-sale receipts in California are generally printed on white
thermal paper, which is very thin, lightweight paper coated with a material that
changes color when heated. Generally, this coating contains either Bisphenol A
(BPA) or Bisphenol S (BPS). According to the American Forest and Paper
Association (AFPA), receipt paper used in California uses BPS almost
exclusively. Because thermal paper is so thin, it generally contains no recycled
content. According to the United States Environmental Protection Agency (US
EPA), exposure to BPA [and BPS] may occur during manufacture and use of
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thermal paper and at its end-of-life (i.e., recycling, composting, landfilling, or
incineration). In one 2010 study, BPA was detected at levels between 0.8
percent and 2.8 percent of the total weight of the receipts tested. Bisphenols are
endocrine disrupters that are associated with possible cancer and reproductive
risks. While paper is 17% of the state’s disposed waste stream, receipts make
up a small percentage of the total paper disposed in California. Estimates vary
on the amount of receipt paper used in the US. According to the AFPA, the US
annually uses approximately 180,000 tons of paper receipts. Grand View
Research, which provides market information, estimates that 282,500 tons of
thermal paper is used in the US each year for receipts. No California specific
data is available,

Comments

1)

2)

3)

Purpose of Bill. According to the author, “With the increasing adoption of e-
receipts, paper receipts have become unnecessary and antiquated. Yet many
businesses are still providing paper receipts, generating millions of pounds in
waste every year and consuming valuable resources. Reducing the number of
paper receipts that are printed through AB 161 will not only vastly cut down
the amount of waste that we produce, it will also save thousands of trees and
gallons of water each year,”

Available alternatives. Earlier versions of the bill required businesses to
provide an electronic receipt from customers, which would be the most obvious
alternative to paper receipts. However, those provisions were taken out due to
privacy considerations.

But aren’t receipts recyclable or compostable? This bill is focused on source-

reduction. California’s solid waste hierarchy places source reduction at the top
of the hierarchy, followed by reuse and then recycling. Disposal should be the
last resort. While recycling and composting are environmentally preferable to

disposal, the volume of single-use materials generated in California far exceed
our capacity to recycle or compost those materials.

Requiring consumers to request a paper receipt is intended to reduce the
number of paper receipts generated, which will conserve the resources needed
to make the receipts and reduce the generation of waste receipts.

According to the AFPA, receipts are recyclable. While this may be technically
true, CalRecycle indicates that receipts are highly discouraged from entering
the recycling stream due to BPA or BPS coatings that are contaminants in the
recycling stream. They are viewed by the waste industry as contaminants in the
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4)

S)

paper recycling stream, but given their small size they are impossible to
remove during the sorting process. Their small size and light weight also make
them prone to becoming contaminants in the plastic recycling stream.

Similarly, they are technically compostable, in that they will break down in an
industrial compost facility. However, the BPA and BPS coatings are also a
contaminant in compost.

Exempt parties. AB 161 excludes health care providers, small businesses, and
nonprofit entities with annual gross sales of $2,000,000 or less. To be
considered a “small business” is a low threshold — that it has annual gross
receipts less than $2,000,000, it is independently owned and operated, and is
not dominant in its field of operation. This would exclude a large number of
businesses in the state.

This exemption was likely to accommodate those businesses that do not have
the financial means to switch to an electronic receipts point-of-sale system,
however that portion has been struck from the bill. AB 161 has since been
significantly scaled back to only permit businesses to provide consumers with a
receipt upon request.

Some have argued that these exemptions are still needed due to the prohibition
of the receipts containing bisphenol A or bisphenol S. Another argument is that
some older point-of-sale systems automatically generate receipts. These
considerations, it is argued, would require businesses to switch their point-of-
sale systems, causing a disproportionate financial burden. It is unclear if
requiring a different type of paper or having a system that does not
automatically generate a receipt would require a new point-of-sale system to be
purchased. Even still, should a small business be allowed to not comply with
the law because it would cost them money? Given the new direction of the bill,
does it make sense to still exclude these parties from compliance? Is this an
example of the exception swallowing the rule?

Actual deterrence. As currently written, AB 161 imposes minimal penalties on
a business that violates its provisions. Specifically, the first and second
violations result in a notice of violation, and any subsequent violation is civil
penalty of $25 for each day the business is in violation, not to exceed $300
annually.

The enforcement provisions provided for under this bill are identical to last
year’s AB 1884 (Calderon, Chapter 576, Statutes of 2018) which prohibited sit
down restaurants from providing a single-use plastic straw to a customer unless






